Pre-packed lunch

Business Money lalks to City barrister Professor Mark
Watson-Gandy about the latest developments in pre-

pack adminstrations

n Le¥s start with the basics. What is ar
od ministration§

a nescus, seskuchue o sale bo foke place whils
cradiors” rights are subject S a maoscbarium || A
1984 5ch B] para 42-44] in elffect a besathing
space is allowed sofhd proposal con be puiio

the olbjeciives of the adminisalion.
An adminigraSion may be commenced by

papers. The adminstator, whether apponted
Cheistaphonus 3 [ 2014).

n What are the objectives

A Thethee obpecieos on an odminiskaonn

auder of péosly, ane as bolivws:

1. Rescuving the comparny as a going @aosm.

2. Ackieving a beBer sosull bar the company's
cradiors asa whals than woukd be By
the comparny wes wound up |wilioud fiest
loeing in adminisraon].

3. Realeing prapety inosder o moke @
distribafion ko one or mose secuned o
ponbereniial condiae

the od minisrats will be expected bo parkoom his
bun cinns as quickly and efficiently as reasonakbly
pracsodbbe: Re Scdboe kéemasonal [ 1991 ]

Q) And what is o pre-pockd

A Trading on an msobvand buwines: i not
wighoat risk, even boran adminisiraios Thus, pre-

padks wem imvenied. A pre-pocksde s o sade of |
the assels and lbusine ss of an insoheerd company
that is negosced and ogresd in odvance of the
anfy of B company o administralion The |
sabe is then camied ool by the administaiors |
A A pemson who must be independent of the
| connecied porsan and mud consder himsdll &
| have the relevand knowbesdge and expesence
Ebmhll’u wport He is requised o have
| professional nd

abmi st immedicte by ofer thes appaniment.

The caut has conlemed that an admnistator
may bkawbully dis pose of the compony's busness
and assels priar to the creddons’ mesfing:
e Transbus nermaSional Lid = iqui:laicm'l

¢ [2004]. b negasating a pee-pock sale, deecions
{ musd actin the best isferests of ol cediors, nof
| just the major cediber o in o way that pats the
A xs aninsdvency paocess desgned loendble | preservaBon of the company’s busness above
the nberests of the company and #s oedos as
| a whola: System Bulding Services Guoup fin
¢ liquidation] [2020], Capitd For Enterprise Fund
i wBibby Financial Services [2015] ina pre-pack,
con difars as b how the ad ministatorwill ackiess
{ Insobvency Pracice 16 |'SIP 18] However, pee-

| packs howe been corfrawesil

an apphicaBon fo Be court of by smgy bing

Q Hossomething changed?

in or oul of court, is an oibiosr of the cowt: Re |

A Yos. The Administrason |ReskicBans on

i Disposal e o Connecled Pemsons] Regulasons
{207 comeinks bosoe on 30 Apsl this year, and
! apply b adminissaBans commenced an or aber
| May. It apobes faall comparnies regasdless of i
{ size_ The sgulaions peohibil an adminisbator
i b disposing of ol or o substansial part ol the
company’s busness and assels fo comeded Dueciors [:hqm“mhn.ﬂd 1984
ol the administralion walbess one of o ;
excepfions apoly. A connecied pesan mchudes
| dineciors, shadow direciors or other officers of
| the company, non-empboyes assocases, and |
feir connecied companies. H

el minis s boxrs e 8o comply with Statement of

Q What o the fwo excepliond
Whichewsr cbjacive he is seeking fo acheeve,

i the adminisraion borhis masidesBon

n Whao is the evalrator?

'.lr' ﬂﬂ_u.'

COUNSELS OPINION

Bobdies to the adminisrator, the connecied
p-mmn-und credibars.

Cerain indnaduals ase excudedisom ading
as evduabars, such as thasn with conviclions bar
dishonasty, lormer bankrupts and fhase subject
to o disqualiication arder under the Compary

& What will the gualifing mport soyd

A It must ot the nature and value of
the comsideralion lor the disposal, idensly

i the comedled person, and stafe that the
{ eonsiderafon and gmq.md:: far the sulbsfarnfal
{ disposal are reasonable (or thet they ase nd],
i giwing reasons and seffing ouf the evidence
{ A The brst i i the adminisbater aifaine credior |
{ approval by puling lorwasd the disposal in his
| ssamment of proposals or by way of o separcée |
decision-making process. The creditors can
| approve of the proposed dispasal wihout
| modbcaion: o with madibicasions b which the
admimistator consents. The second excepion
s if he comecled person oblains o wiiten |
quailying repet by an evabuator and submits i
i adminisiraior brom complefing the dispasal Bul,
i he goes abwad, be must make a gasement
soBng ouf his reasans bar doing sa.

rellied upen The administmtor is requissd fo send
a capy of the repod fa Comparies House and b
all credifors aler the s e

{ @ And what ifthe evoluotor says nof

A A negasie oot - et is b say, ane siding
that the geound s bor dispasal or the considendion
are nof reasonable - doss nof peevent the
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